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Charge; and that the Judges themſelves may the 
better judge of the Nature of the Grime, and of a 
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Die Martis 14. Mar 


"TD HE Queſtion was put; 


That by the Law and. Uſage of Parliament in Pro? 
ſecutions, by Impeachments for High Crimes aud 
Msſdemeanors, by Miti ng or Speaking the par- 

ticular Words ſuppoſed to: be Criminal, are not 
neceſſary to be expreſly ſpecified in ſuch Impeach- 


j ments, 2p 1 V 
It was reſolved in the Affirmative. 


ti 1709. 


CCGÄôöͤ m ̃ ͤ õ%ꝗÄ ß. . 
I. Becauſe we conceive the Law of the Land, is, Buclingham, 
as much the Rule of Judicature in Parliament, as it 7o- Eber. 
is in the inferiour Courts of Juſtice ; and fince, by H Londom. 
the Opinion of all the Judges in all Proſecutions, 1 2 
by Information or Indictment, for Writing or Speak- Ber 2 . may 
ing ; the particular Words ſuppoſed to be Criminal W 
muſt be expreſly ſpecified in ſuch Information or ,,,.,.-- 

Inditment; and that this is the Law of the Land, 5% Rofen. 
confirmed by conſtant Practice; we conceive that Geo. Bach 
there is the ſame Reaſon and Juſtice for ſpecifyi Wells. 


un Impeachments, the particular Words ſup . 
do be Criminal, for otherwiſe, a Perſon who is In- Haverſſm: 


nocent and Safe by the Law, out of Parliament, 
may, nevertheleſs, be condemn'd in Parliament. For 
ve -conceive, that ſome Reaſons of Law and Ju- 
ſtice, - why the Words ſuppoſed Criminal, muſt be 
ſpecified in Informations and Indictments, may be, 
that the Party accuſed may certainly know his 
Charge, and be thereby enabled to defend his In- 
nocence ; that the Jury may know it too, and be 


enabled thereby the better to apply the Evidence 


given by the Witneſſes, to the Matter of ſuch 
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Puniſhment adequate to it, which N in Caſes of Mi 8 ; 
demeanor, which are indefinite and innumerable, | 


muſt extremely vary, according to the Heinouſrieſs 


"of the Offence; and finally, that the Houſe of 
Lords, upon Complaint to them, may alſo judge 


whether the Fine, which is uſually one of the Pu. 
niſhments for Miſdemeanors, does dt exceed the 


Demerit, eſpecially, ſince by the Bill of Rights, 


r 


exorbitant Fines, are declared to be Illegal; which 


- Reaſons ſeem to be fully as ſtrong, in the Caſe of 
Impeachments, as in Indictments and Informations; 


for the particular Words are as neceſſary to enable 
the Lords to determine uprightly and impartially, 
as the Jury or Judges, and as 33 for the De- 
| ourts below; 
and if there was to be a Difference, it feems more 
Neceſſary in this High Court; for the weightier the 


Fence of the Accuſed here, as in the 


Proſecution is, tne more need has an Unfortunate. ? 


Man of Indulgence ; and all lawful Favour; and 
furely, there cannot be a heavier Load upon any 
Man, than an Accuſation of all the Commons f 


+ Great Britain. 


2. We do not remember any Precedent inſiſted on 


fror the Maintenance of this Reſolution, fave only 
the Caſe of Dr. Manwaring, which we conceive 
could not Warrant this Reſolution. For 1. The 


Words charg'd upon him by the Commons Declara- 7 
tion, were not compar d with the Sermons, tho' it was 
defired ; and conſequently, no Lord could fay, they | 


were not the Words of the Sermon ; and therefore, 
upon ſuch Uncertainty, we conceive, we could not 
ground a politive Reſolution. 2. The Charge up- 
on him * out of his Sermon, on the 4th of May 
1628. ſeems to be the very Words by him Spoke; 
for they were atteſted by Ear Witneſſes, who ſurely 
never were or could be admitted to atteſt their 
on Conjectures of the Scope of a Sermon, and not 
oo the very Words; for that would be to make 
C 


e Witneſſes to be the Judges. 3. Beſides, in ſuch a jt 


Caſe as this; where the Party did not inſiſt on any 
legal and Juſt Exceptions, of which he might have 
taken Advantage, if he had made his Defence, 


which he did not, but ſubmitted and begg'd Pardon; q| 


dot to be lol d upon as a Precedent, o 
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= Ihe Words charg d upon him are expreſly men; Art. 1. 


Authority, to juſtify the Illegality of the Form of „„ 
that Impeachment. 15 | Rez I 

2. But altho this Precedent was full, and expreſs 
to the Point reſolv'd, we humbly conceive, That 
one Precedent is not ſufficient to ſupport a Law and 4 
Cuſtom of Parliament; nor conſequently, a Reſo- wn. 
lution declaring it, for ſurely there is a great Dif- 
ference, between a ſingle Inſtance, and a Law and 


- Cuſtom, eſpecially, . 


4. Since we conceive, that in all the Precedents, at 


leaſt, all that have appear d to Us, for Four Hun- 


dred Years, of the Proſecutions in Parliament; the 
particular Words, charg'd as Criminal, have been 


.. conſtantly expreſs d in the Articles, or Declarations 


of Impeachment. ew 
Exilium Hugonis le De Spencer Patris & Filii. The Ed. 2, 
1. Article was, for making a Bill in writing, The - © 
Tenour whereof was particularly ſet forth. 

William de la Pool 6 Art. was for Words ſpoken 26. H. 8. 


by him, fitting in the Council in the Star-Chamber, _ 4 
viz. That he ſaid, He had a Place in the Council- 3 


Houſe of the French King as he had here; and was 
as well truſted as he was here, and could remove 
from the French King, the privyeſt Man of his 
Council, if he would. „ 


Tore EINCHE- © 65. © 1640. 
The Opinions he deliver d, are ſet forth in hee 477. . 

Verba, as alſo the Times when he delivered them. 25 
Another Opinion deliver d by him in the Ex- . 

chequer- Chamber, and Weſtern Circuit, is ſet down 


in his expreſs Words. 


Dr. COS ENS. 5 . 1640. 

He is charg'd with Words, deliver d in a Sermon . 15. 

at Durham, The Words were theſe, The Refor- 

mers, &c. 5 | "ts | | 
Charges him with Words in like manner. The 9. n 

Words were theſe. The King, &c. / 


BERKLET. g | 1647. — 
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tion d. 


Fl * 
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6. 
7, 8. 


1641. 
Art. 1, 2, 3. 


1641. 


1641. 
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AVE. 2. 


4, 20, 21, 22, 


26. 
642. : 
Art. 1, 4, 10. 
2. 
| 


: 
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235 24, 25, 27, 


That he ſubſcribed an Opinion in hec Verba. 
Which are ſpecify d. * 


The Matter therein charg d, tho? of Record, Was 


copy'd, and deliver'd with the Articles. 


Words ſpoken, and the Place, expreſly {et 


Judge CRAWLEY. 


For ſubſcribing and giving Opinions, ſet forth 
HERBERT 


For exhibitin Articles againſt the five Members; 


which Articles follow, in theſe Words, &c. 


5 
377 


Thirteen Biſhops impeacl/d for making and promulging, 
in 1640, ſeveral Conſtitutions and Cannons, contrary 


to the King's Prerogative, &c. 


They demurr'd becauſe the . general; 


be particular. 


1641. E. STR AFFORD. 


but receded from this Demurr, becaule it appear d to 


Expreſſes the Words ſpoken by him, and the 


me. | V»; 
Expreſs the very Words ſpoken by him 
Is in like Manner, with an Inuendo of his Mea 


E 
Expreſs the Words ſpoken by him. 


£ 


1 


Expreſſes the Words ſpoken hy him, and the Time 
and Place. So neceſſary did the Long- Parliament it 
ſelf think it to purſue the Forms of Law in all their 


Proſecutions, 


Upon the whole, therefore, we conceive, That 


00 


great a Number of Precedents is ſufficient to out- 


weigh the ſingle Inſtance of Dr. Manwaring's Caſe, 
how appolite ſoever it may ſeem to be to the pre- 
ſent Caſe, which, for the Reaſons which we have 
mention d, is far from being plain and clear, or ha- 


ving the full Authority of a Precedent: And the | 
1s 8 
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Law and Cuſtom of Parliament, as we conceive, 
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VVV 
to be determin'd by conſtant Courſe and Practice: 
1 je? not one Precedent, occalion'd by fuch odious 
= Podrines as thoſe of Dr. Manwaring's : Nor can the 
contrary Aſſertion to the aboveſaid Reſolution be 2 
any ill Conſequence to Impeachments by the Com- 
mons; becauſe it is eaſy for them to ſpeeiſte the 
Words which offend them, but extremely difficult 
for the Accus d to defend himfelf without knowing 
them: And as all who are charg d criminally have 
Leave to make their Defence, fo they ſhould alfs 
have allow d to them all Jawful Means for it. 


70. Ebor, Osborn. 
Scarſdale. Sernſep. 
Angleſer. . Lempfter. 
| Abing don. Dane. 
? | Weymouth. Benbigb. 
= Conway,  »  Phmonth, e 

9 Milugbby, Bro Northampton.  _  - 
1 Guilford, North and Grey. 
I. London. Craven. * 

3 Leeds, EK Ferrers. 
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. Suſſex. * Beaufort. POS. | 
l. Nottingham,  *' Yarmouth © © on 
E N. Dureſme. Berkſhire. . 
E | Rocheſter. | * Jerſey. 
Scarboroug z. _ Stawell, 
V, cCeſtrienſ. Howard. 


THE Order of the 14th Inſtant, being read; for. 
taking into Conſideration, the Impeachment of 
Dr. Henry Sacheverell ; Article, by Article. 
And it bring mov'd to declare, that the Cam- © 
mons had made good the firſt Article againſt Dr: 
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as 2 long Debate thereupon; —»- 
This Queſtion Was propoſed; 5 


_ That the "EM have made good their PR Article of _ 
| Impeachment, againſt Henry e a 
55 Divinity. 8 | 


| Anda further Debate SO. 
This Queſtion was put; 


Whether this 1 „ 
It was Reſo ved in the Affrmative. 5 


Diſſentient, 

Becauſe we humbly conceive, there are no Re- 
ions therein contain'd, on the Memory of the 
King William, nor the Revolution; and that 


_ there is no Offence charged therein, upon Dr. ache. 


verril; — RIPE LAW of the Land. 


Fo. Ebor.  Osborne. | 
Nen. „„ > Babes, 1 
Shrewshwy: . Nort ham pron. 5 


Gern ſey. 
Hamilton. 


r * 
T Thanet. 

| Scarborough. 

Berckeky, Ser. Wrtingham. 

Sa and Sele. North and Grey. i 

r 

Milugbhy Bro © Lempfter. LH AE 4 


Geo. 2 11 nen, bs 
©...  Phmouth. 5 
Suilford. 

H. London. 

Dartmouth. 
: Waverſham, 
Deeds. 


> - —& * 


ts 


| Then the Main de was put; 


in Divinity. 


It was Reſolved in a the Affirmative 2 85 5 


Diſſentient, 
Becauſe by 3 Favs of the Land, "© Law, of Buckingham, 

Parliament, andthe inherent Right'of Peerage, e- Shrewobury. 
very Peer is to Judge for himſelf, both of the 2 act, 2 2 

as well as of the Law, and can't be precluded by X Be 

any Majority ; which indeed muſt determine the j,;1,,4;, Br. 

Caſe, in reſpect of the Criminal; but never did, nor Haverſbam. 2 
can reclude any Lord, from Voti g the Party Ac N.rtheck. 

cus d Guilty or not Guilty of che Fad, as well as Mar. 

of the Crime of * Fact. 


| Suſſex. Gernſey. 


Northampton. 
Tarmout h. 
Scarborough. 

V. Ceſtrienſ. 
North and Grey. 
Thanet. 
Denbigh. 
Weymanth. 
Stawell. 

Conway. 
Howard. 

Geo, Bath and Wells 


Craven. 


Leeds. 
Beaufort. 


| Scarſdale, 


Roecheſter. 
Jerſey. 
R, Ferrers, 


_Plymcudh. 


Osborne. 
Leigh. 
Abingdon. 
Aſoburnham. 


To the Queſtions upon the 1d, zd, and 4th, Ar: 
# ticles we diſſent, for the ſatne Reaſon as is siven 
againſt the Queſtion upon the Firſt. 


Berkſhi 
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Buck: n gbam. 


We... 
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Rocheſter. 
Weymouth. - 
Howard. 

H. London. 


wu ks | 


Ormond. 


Millu hby, 
"Gernſey. 


Fo. Ebor. 
N. Dureſine. 


Br. | 


Hamilton. 
Suſſer. 


* 7 


Poulett. 
| Abingdon. 


Conway 
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poral, in 3 Aﬀembied, that the Que - 
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IL "ET CPE OY Bolfo i In « Dioiity, Guilty of 
Hi 25 © Crimes and Miſc demeantrs, cbarg d en him by 
the Impeachment of the Houſe of Commons 2 Red 
the Anſwer cwhereurto * Gil 


. ar N 
Guilty, bee 9 1925 
Diſſenticht, | 


« 


1. "Becauſe we 4 bumbl conceive, ha the i 


obliging every Lord to. Anfwer generally, 
or, Not Guilty, to a Queſtion contyining all 


Guilty, Homiiren. 


Ar- 
ticks of this Im cheat, 2. is a kind of Tacking HR 


upon our ſelves, by an u . jaming of 48 Nennt. 
and ſu 


ters of a different Nature, 


bjecting them to Jo. Eber. 


ons and the ſame. Determination and conſequently . cam 
prejudice the Right every Peer has to give a Free The. ; 
AR tive, or Negative ; —_ whoever thinks - —_— 


Dr. Sacwoerett: Guilty of one Part, and Innocent 
of the other, will be oblig' d, either to 1 
what de Condemns, or Condemn what he Ap- 
. proves. 
2. We do hund harnbly conceive, there is at laſt A 
Poſſibility, that tho a Majority of the Houſe, if 
admitted to Vate to the Articles „ may 
think him Innocent upon each Article; yet, by chis 
Method of a general Anſwer, he may de condemn d 
of all; which ſeems not ro be — with the 
uſual Method of Juſtice in this Houſe. 
3. We humbly conceive, that fince the Judgment 
of the Houſe, in this Cafe, ought to be a Declara- 
tion of the Law, the Condition oft of the Feope will be 
moſt miſerable, to have Puniſhnent for 
hi gh Crimes and Miſdemeanors, and not to have a 
Fe of * ads whar gr = ; 
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Cold and Miſdemeanors, thereby puniſh 75 
for e 7 | wg Tie the by Þ . 9 8 
never be guide t they can 

of: And we do {Per Conceive. THe, inform 
certainty being in the a of a Cl crgyman, for 


Preaching, it may poſſibly create ſome 
Men, when they: tor 81 ſome Hons 5 fe 
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Die Lune, 20 Marti, 1 o. 


T HE Houſe, purſuar uant to the Orders of Saturde 
laſt, adjourned into Weſtminſter-Hall. | | 
And being there, the Houſe was reſum'd, and the 
Lord-Chancellor declar d, That the Lords had 
grads upon à Queſtion to 'be put to each Lord, ſe- 
verally. . 
Then his Lordſhip put the Queſtion, bann at 
. as follows: | 


Is Dr. Henry 7 Sacheverell guilty of Highy 
and Miſdemeanors, charged upon him 
Impeachment of the Houſe of Commons? 


FE. „ 


And having asked every Lord preſent, and the 
naving declared Guilty, or Not Guilty ; his Lordſli 
having caſt up the Votes, declared him Guilty. 


Fo. Ebor. 


1 
yh, Sher. | Lempſter. 

Thanet. : Northampton. Bae, 
Nottingham. * liughby, Br. 
Craven. Abingdon. 

M ²-mꝶmq̊ A Poulett. 
North and Grey. H. London. 
Leigb. Gernſey. 
Ferſey. Geo. Bath and Wells; 
Hamilton. Say and Sele. | 
Beaufort. 3 
NJeſton. Phmout h. 
Ormond, Chandos, 
Berkſhire, 2 Ceſtrienſ. 
N. Dureſime. | Buckingham. 

Shrewsbury. Rocheſter. 

Scarborough. Mar, 

Leeds, Weymouth, 

Yarmouth, 8 Guilford. 


Conway. 
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Die Martis, 2 1. Marty 1709. 


(Pdered, That the Judgment co be paſſed, in the 


Caſe of Doctor Henry Sacheverel!, hall be, 


That he be enjoined not to preach, during the Term 
of Three Yeart, next enſuing. That his Two Print- 
ed Sermons, referred fo by the Im peachment of tbe 

| Houſe of Commons, ſhall be burnt before the Royal 


Exchange, in London, between the Hours of 
and on the Do 5 
the Hands of the Common Hangman; in the Pre- 


ſence of the Lord - Mayor, and the Two Sheriffs of 


London and Middleſex. 

Diſſentient, 

Fa. Ebor, 3 H. London. 
Scarſdale. Plinunth. 

_ . Northampton. Tho. Roffen. 
Craven, Gernſey. 1 
Howard. Lempſter. 
North and Grey. Denbigh. —* 
Scarborough, Nottingham. 
N. Dureſme. Thuner. 

_ Weymouth. Osborne. 
Seo. Bath and Melle, Braufort. 
W Angleſey. 

Buckingham. Suſſex. 
Berkſhire R Ferrer-, 

_ Abingdon. . 

Conway. Poulert. 

Tarmonth, Ajhbaruhbars. 
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